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Tonight, roughly two out of every five children in the United States will go to bed without saying "Good night" to dad; because dad no longer lives with them. This is our number one social problem. So far, the only emphasis by the government has been on low-income families where the father intentionally abandons the mother and children. The Governor's Commission on Father Absence recognizes this aspect and is supporting mentoring programs and the like to persuade fathers to not abandon their children.

This same commission has completely ignored the much larger problem: Children who are forced into fatherlessness by actions of the state against the intentions of their fathers. These men love their children yet have to battle often enormous odds to remain in their lives. 

If we are truly concerned about fatherless children, doesn't it make sense to first solve the easy problem: permitting fathers who want to be involved to do so? 

Governor Cellucci doesn't seem to think so. He recently line-item vetoed an amendment to the budget bill that would have provided a commission to investigate what is happening to these fathers. Cellucci reasoned that we already have commissions dealing with these problems, the Father Absence Commission and the Commission on Domestic Violence. Note that there was no money appropriated for this commission.

I. The criminalization of fatherhood

Jails filled with men convicted of 'domestic crimes'
Most people have some understanding that men have a difficult time in divorce court. But few understand the scope and seriousness of the problem. Since 1980, the number of people incarcerated in Massachusetts has tripled. The majority of these are men who have been found guilty of "domestics."  These include men that have been found in contempt for not paying child support and men that have been found in violation of a domestic abuse prevention order (MGL 209A). The significance of this is that many of these men were sent to jail without benefit of a trial by jury of their peers. If the offense is failure to pay child support, they were sentenced by a judge who decided they were in contempt of court. Debtor's prison has returned. 

A. Domestic abuse "criminals"

District attorneys zealously prosecute charges of domestic violence. Remember that violations of a 209A restraining order are not generally assault and battery, they are usually violations of the "no-contact" provisions which often extend to the defendant's own children. 

These are all violations of restraining orders that can be prosecuted:

· Third-party contact. Asking someone to send a message to someone else. Example: Calling a hospital to inquire about the condition of one's sick child.

· Leaving your vehicle at a visitation pick-up/drop-off to assist your child whom has fallen down.

· Trying to speak to one's children on the phone.

· A happenstance meeting in a public place.

· A contrived violation, where the "victim" intentionally entraps the "offender" by inviting him to come over, saying that all is forgiven.

The law (209A) makes no distinction between intentional, accidental or contrived contact.

The Fatherhood Coalition maintains that the vast majority (i.e., over 90%) of domestic abuse protection orders are fraudulent, where there is no real danger of physical violence. Fraudulent 209As are taken out to gain legal advantage over somebody, such as in a divorce/custody battle, or to simply cause harm. The allegations may be purely fictitious, or often simply a statement that the woman is "in fear." This is sufficient to gain a court order that strips a man of his home and his children. It is wreaking havoc in the commonwealth.

B. "'Deadbeat dad' criminals"
With respect to failure to pay child support, in most cases this is because of an ability to pay the court-ordered child support. But in many cases the amount of child support held to be in arrears is not court-ordered child support, but the sum of money that the mother has been paid by a social welfare government agency. If a mother goes on welfare, the non-custodial father is automatically held financially liable for the entire cost. Many men are shocked to suddenly discover themselves considered "deadbeat dads" in arrears for thousands of dollars because mom went on welfare.

As for court-ordered child support as established by the Massachusetts Child Support Guideline, let's run an example through the arithmetic to see how it works in a real-life situation.

Child support example: Father earns $40,160, mother earns $15,000

Consider a non-custodial father of two children aged 6 and 8 earning $40,160. Assume the mother has an income of $15,000. According to the guideline, the non-custodial father's (NCP) child support (CS) obligation is calculated by starting with the rate of 30% of the NCP's gross pay and adding a differential of an additional 10% (of that amount) because one of the children has reached the age of 7. Thus, 30 % plus 10% of 30% equals 33%. Here's the arithmetic:

(0.30 x $40,160) + (0.10 x (0.30 x $40,160) =

0.3 x $40,160(1 + 0.1) =

1.1 x (0.3 x $40,160) =

0.33 x $40,160 =  $13,253

If the mother has any income, she is allowed to disregard up to $15,000. In this case we assume she earns $15,000, and so her net income towards calculating the child support obligation is zero.

The father loses $13,253 off the top of his income, but since this is tax-free to the mother, he still has to pay taxes on the full $40,160 income. We shall estimate a total bite of 33% for state and federal tax and Social Security and Medicare. 

Thus the NCP father has to live on 34% of his gross income: $13,654. He will have to provide for himself and his children when they are with him on this amount of money. It should be apparent that this is impossible. Hence, "deadbeat dads."

The custodial mother has $15,000 gross income, filing as head of household, her taxable income is 15,000 - 6050 - (2650 x 3 = 7950) = $1000.  The state and federal tax is negligible. Assume she loses 10 percent total. Her disposable income is 

15000 - 1500 +13,253 (CS) = $26,753

The key thing to consider is: How is the father going to survive on what is left of his salary, let alone provide for his children when they are in his care? You should ponder this, because $40,160 is the salary of a Massachusetts state representative.

The CS obligation will vary depending on the number of children and their ages. At the top end, three children and one of them at least 13, the percentage is 33% + 0.15(33%) = 37.95. There is an additional margin of 2%, so the actual top is 40.25%.

If you are wondering how this would change if the mother had a substantial salary, let's assume the mother earns as much as the father, $40,160. In such a case, the obligation of the father is reduced from $13,253 to $8,217; his disposable income increases from $13,654 to $18,690. The custodial mother's adjusted gross income, as head of household for federal tax purposes, is $26,160. Assume a combined tax and deductions of 20%; combined with the $8,217 in child support, and her disposable income is $40,345. 

The percentage adjustment for custodial parent's income is calculated according to the following formula:

 (Custodial gross - $15,000) ( [(Custodial gross - $15,000) + NCP gross]

II. How fathers become non-custodial parents

When a couple enters divorce court, they can either be in agreement (not likely) or disagreement (very likely). 

If the father wants to maintain parental involvement, he typically seeks joint physical custody. However, for two people to disagree, all it takes is one party to say, "We can't get along."  In reality, only the mother has this power, because she is the parent who will be given all the power if "the parents can't get along." The father knows what will happen to him. His only chance to maintain meaningful custodial rights rests on the say-so of the mother(the person he is divorcing!

Women alone have the power to veto shared parenting arrangements, since the cooperation of both parents is required for the court to allow a shared custodial arrangement, and in the absence of such, sole physical custody is always given to the mother.

Why mothers overwhelmingly choose sole custody

What are the incentives for a woman to share custody with the man they are divorcing?

· The children will have more involvement with the father.

· She will have more room to move, i.e. time for self-improvement, both personal and economical.

What are the incentives for the woman to claim "We don't get along," and seek sole physical custody?

· She will become the sole custodial parent.

· She will receive child support (up to 40.25 % of NCP's gross earnings) which can translate into financial independence.

· Contact with the father will be at her discretion.

· She will have the power to make all the family decisions.

· She will be eligible for special benefits available to single parents.

· She will be able to move away will little argument from the court.

· She will be able to raise the children according to her beliefs, and dad's imperfect influence will be minimized (by visitation every other weekend, etc.).

· Empowerment and revenge factor.

III. Discrimination against fathers

Phase One: Men discriminated against when they seek custody

The divorce process in family court is designed with one default outcome: The mother becomes the custodial parent and the father becomes the non-custodial parent, financially responsible for the "new" family via child support established by the Massachusetts Child Support Guideline. 

When fathers seek out a divorce attorney, they are discouraged from challenging the default.  Lawyers often refuse to take their cases, or will only do so for large retainers. Some court forms don't even have a place for shared physical custody. Victim's advocates, guardian ad litems, family services, all work to produce the desired default outcome. Men are not to be given physical custody of their children in Massachusetts.

When necessary, charges of domestic abuse or child sexual abuse or neglect are used to guarantee the default result. Contrary to common perception, these tactics are more likely to be used when the father is a good candidate for the custodial parent. If the father is not a good parent, there is no need to use these measures, since the natural course of the system is designed to relegate the father to NCP status anyway.

Phase Two: men discriminated against as non-custodial parents
As detailed earlier, the child support guideline heavily discriminates against the non-custodial parent. Ninety-eight percent of the D.O.R.'s child support obligors are men. But in the larger context, the government has established three classes of "parents," each with distinctly different rights and obligations.

Class 1 parents:  An intact family

Government intrusion is minimal (so far).

Class 1 parents are required to educate their children and provide the basic necessities of life for them until they reach the age of emancipation. Any intrusions come about as a result of a problem brought to the attention of an agency of the government. Watch for the growth of government intrusion into the lives of Class 1 parents!

Class 2 parents: Custodial parents

Again, government intrusion is minimal as it is with Class 1 parents, but government provides an array of special services for Class 2 parent families.

Class 3 parents. Non-custodial parents
There is a growing, multifaceted government intrusion into the lives of Class 3 parents—for all intents and purposes, non-custodial fathers. 

· Child support. Class 3 parents must provide financial support for children beyond the basic necessities of life to the age of 23.

· Revocation of driver's licenses and other professional licenses for reasons totally unrelated to the licenses.

· Government dictates how much money Class 3 parents must earn, and keeps track of where they work.

· Class 3 parents are wage-assigned by default, regardless of their wishes.

· Jail without a trial by jury for failure to obey a court order is commonplace for Class 3 parents.

· Class 3 parents are mandated to provide higher education for their offspring.

· Class 3 parents are forced to provide health insurance for their offspring

Custody judgment further disempowers the non-custodial parent

Once the custodial arrangement has been finalized by a court judgment, the custodial parent is empowered further, and the system locks the parental statuses in place. It is practically impossible to appeal a divorce judgment involving custody; far too expensive and the high courts act to prevent it every step of the way.

More and more state appellate courts are making "move-away mom" decisions that allow custodial mothers to relocate (out of state or a great distance). The right of the NCP father to "visit" with his child is unimportant; the "best interests of the child" is considered the same as the best interests of the mother. If she says she will be better off after relocating, for whatever reason, the courts will go along with her wishes. [In a recent Dear Abby column, a custodial mom was going into multi-level marketing, and her "up-line" lived in Florida. Abby agreed that this was a good enough reason for the mother to move the child away from the father.]

The financial burden on the NCP effectively prevents fathers from having the ability to mount any challenge after the divorce. They are too busy working to survive and trying to pay off their legal bills and other expenses incurred from the divorce. Bankruptcy is common. When fathers learn the law and represent themselves in court, it is considered "controlling and abusive" behavior. For fathers, it is a no-win situation against impossible odds.

Summary

The rate of fatherlessness is increasing. The institution of fatherhood is in danger of becoming an anachronism. New definitions of "family" seek to de-emphasize the importance of the father-child relationship, and question the inherent primacy of the biological nuclear family. Feminists who seek to disempower "the patriarchy" produce government laws and policies dealing with gender and family issues. 

What is happening to fatherhood is not merely a coincidental by-product of the social changes of the last three decades. It cannot be separated from the gender politics of the women's movement. It may be disturbing to acknowledge, but the empowerment of women has come largely at the expense of father-child relationships, and thus at the expense of our children. In a sense, we can say that feminism (women's empowerment) and father's rights are a zero-sum equation; one exists and grows only at the expense of the other:

Feminism + Father's Rights = 0

Much of the social politics of the last few decades has been driven by the emergence of a climate of victimization. One accrues power from membership in a victim class. There are some father's rights advocates who believe that the solution is to now recognize that fathers are special people who also deserve special rights. The Fatherhood Coalition does not agree. 

Group rights—especially victim-group rights—exist at the expense of individual rights. It has always been so and always will be so. We do not need more group rights. We need an end to special preferences and the proliferation of special rights for members of "victim" classes.

The recent state and federal laws that have been enacted to protect women as a class are causing mayhem to the lives of many, many innocent men and children. The child abuse witch hunt is alive and well in Massachusetts. Once we decide that certain people have special rights, we end up abridging the due process and equal protection rights of others. This is what is happening to fathers in domestic relations, and men in general (e.g. rape and sexual harassment law).

The solution to father-absence is to restore Constitutional protections for fundamental rights in family law, end the special preferences enjoyed by women in family court, correct the flagrantly unconstitutional abuse protection laws, and remove the power of government to control the lives of certain classes of individuals (Class 3 parents). Shared physical and legal custody of children of divorce must become the new default. Exceptions because of parental unfitness must be proved using the highest standard of evidence, not preponderance of the evidence or hearsay as in family court.

The courts must regain their judicial impartiality by removing agenda-driven advocates from the courthouses. Everyone is supposed to be equal under the law. Presently, a man accused of a "domestic" cannot receive a fair hearing or trial in any court. In addition, the Department of Revenue has usurped the authority of judges in child support cases. This represents a conflict of interest, since money from the D.O.R. is used to reimburse court expenses—including judges' salaries.

The state legislature has caused an enormous amount of harm to fathers and their children by the enactment of laws proposed by feminist activists such as the battered women and child support advocates. Responsible elected politicians must start listening to fathers, and now begin to undo this damage.
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