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Senator Robert S. Creedon, Jr.

Rep. David T. Donnelly

Joint Committee on the Judiciary

Room 413C

State House

Boston, MA 02133

September 1, 1999

Dear Honorable Senator Creedon & Rep. Donnelly,

On August 17, Harry Stewart began serving a six-month sentence at the Norfolk County House of Correction. His crime was leaving his car and assisting his five-year-old son return home to his mother after a court-ordered visitation. Harry's ex-wife had a 209A restraining order that required him to stay in his car during visitation pickup/drop-offs.

Harry Stewart had never in his 14-year marriage been a threat to his wife; in fact he left the marriage and marital home because of the physical abuse he suffered at the hands of his wife.

On June 21, Judge Joseph Welch in Quincy District Court sentenced Stewart to two years probation and a six-month sentence pending completion of a batterers intervention program after a jury found him guilty of violating a 209A restraining order. Judge Welch had instructed the jury that no abuse had taken place, but that they had only to determine whether or not Stewart was in violation of the court order to find him guilty.

When Stewart went to the Common Purpose batterers intervention program, the intake form required him to admit to acts of domestic violence. Stewart refused to sign the document, and on Judge Coven's instructions at his surrender hearing, attempted to enter another batterer's intervention program, with the same result. These programs require their clients to sign a confession. Harry Stewart stood on principle and refused, and he is now locked in jail with thieves, muggers and other real criminals.

The gross and egregious abuses of justice that have fallen on the people of Massachusetts resulting from M.G.L.Ch.209A must be brought to an end now.

Attached is an emergency petition to the Supreme Judicial Court requesting an immediate constitutional review of 209A and the immediate release of Harry Stewart. 

Pursuant to Article II of Chapter III of the State Constitution, as superseded by Article LXXXV, which states:

"Each branch of the legislature, as well as the governor or the council, shall have the authority to require the opinions of the justices of the supreme judicial court, upon important questions of law, and upon solemn occasions,"

we, the men and women of the Fatherhood Coalition, formally request the Judiciary Committee and the Governor to forward our petition to the Supreme Judicial Court.

On behalf of the Fatherhood Coalition, respectfully,

John Flaherty, CPF co-chairman


Mark Charalambous, CPF spokesman


Cc: Justices of the Supreme Judicial Court
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