YOU NEED TO READ THIS!

Due to a heightened awareness of violence within family relationships, courts are extremely sensitive to women who turn to them for help. Since abuse allegations do not require support by physical evidence, the protections afforded victims of domestic violence are available to any woman who requests them. 

In Massachusetts, protecting women from abuse is a multi-million dollar industry. To support such funding, an ever-growing pool of victims is required, and battered women advocates work very hard to convince the public that there is an "epidemic of violence against women." To support this contention, data and statistics are frequently misrepresented to produce studies showing that domestic violence is rampant in all communities and almost exclusively male behavior. Here are some examples of claims made by battered women advocates that have been proven false:

SYMBOL 183 \f "Symbol" \s 10 \h
95 percent of all spousal assaults are committed by men.

SYMBOL 183 \f "Symbol" \s 10 \h
Super Bowl Sunday features the highest incidence of violence against women of any day of the year.

SYMBOL 183 \f "Symbol" \s 10 \h
There are more birth defects due to spousal abuse than all other causes combined.

SYMBOL 183 \f "Symbol" \s 10 \h
21 percent of all women who use emergency surgical services are battered.

Unbiased research has determined that domestic violence often stems from complex factors, and, on the whole, is a two-way street, with women just as likely as men to be the initiators. Regardless of the cause, real domestic violence should not be tolerated, and the heightened awareness of it has been long overdue.


WHAT IS ABUSE?


This is the definition of abuse according to the domestic violence statute, Massachusetts General Law chapter 209A:

A)
attempting to cause or causing physical harm

B)
placing another in fear of imminent serious physical harm

C)
causing another to engage involuntarily in sexual relations by force, threat or duress

However, studies on domestic abuse use broad and vague definitions of abuse. Here are some examples of "violent and abusive" behaviors
:

SYMBOL 183 \f "Symbol" \s 10 \h
Giving her an allowance

SYMBOL 183 \f "Symbol" \s 10 \h
Jokes about women

SYMBOL 183 \f "Symbol" \s 10 \h
Not responding to others' needs

SYMBOL 183 \f "Symbol" \s 10 \h
Putting her in fear by using: looks, gestures, loud voice

SYMBOL 183 \f "Symbol" \s 10 \h
Emotional withholding

SYMBOL 183 \f "Symbol" \s 10 \h
Claiming the truth, using logic

SYMBOL 183 \f "Symbol" \s 10 \h
Mind games

SYMBOL 183 \f "Symbol" \s 10 \h
Interrupting, changing topics, not listening

With these definitions, is it any wonder that claims are made of an epidemic of domestic violence? Using these definitions, practically all people experience “abuse” at some time or another in their relationships. However, in a court hearing for an abuse protection order, the working definition of abuse is: whatever the [female] victim says it is. If a victim's stated reasons for her request for protection does not satisfy the statutory requirements of 209A, judges are trained to question the victim until they receive a satisfactory response.


INCENTIVES FOR A WOMAN TO DECLARE HERSELF A VICTIM OF DOMESTIC ABUSE


These are the material incentives for a woman to declare herself abused:


Automatic custody of children


Automatic award of child support


Free legal aid


Unhampered access to property of the abuser

· Preferential position on a housing list

These are the emotional and psychological reasons why a woman may seek a restraining order:


To act out her anger


To optimally manage divorce proceedings


To sever the paternal relationship between the children and their father


Revenge for perceived wrongs done to her

SYMBOL 183 \f "Symbol" \s 10 \h
Feeling of empowerment


THE SCENE OF THE “CRIME”


Under M.G.L. c. 209A, if a police officer is called to answer a domestic disturbance, he is mandated to arrest the abuser if he has probable cause to believe that an assault has taken place. Currently, police in the Commonwealth are trained to arrest any man on a complaint of domestic abuse by a woman. You can be arrested purely on the word of the victim—no evidence, circumstantial or otherwise, is required to remove you from your home and lock you up. 

Furthermore, police officers are being trained to ignore the evidence of their own eyes. According to recent training, if a call is made in answer to a domestic disturbance and the first thing the officer sees is the woman striking the man, she is ‘probably a battered woman who is only striking out because it is safe to do so with the police officer present.’


IN THE COURTROOM: JUDGES SAY "NO" TO DUE PROCESS


An emergency protective order is granted to a victim ex parte, which means without the other party present. The abuser is served with the order which can contain any of the protections already mentioned, and can order him out of his home. 

The emergency order expires in 10 days, after which a hearing is held where typically the order is made permanent for one year. At this hearing the alleged abuser has the opportunity to tell his side of the story. Unfortunately, the defendant may not know what he has been accused of, since when an abuse protection order is served, the plaintiff's affidavit (written statement), which states the specific nature of the abuse, is not served with it.

If there is one hard and fast rule for restraining orders in Massachusetts, it's this: when women request them, they are granted. Contrary to popular belief, abuse does not have to be proved beyond a reasonable doubt. The judge only needs to believe a woman when she claims she is "in fear" to grant a restraining order that can irrevocably change your life. In fact, the only time that a woman's word is not believed is when she recants her story. When this happens, domestic abuse experts claim it is done either out of fear or because of something known as the "cycle of abuse," in which women are locked into a pattern of being abused. 

Not only does 209A flout U.S. Constitutional civil liberties accorded all Americans in the Bill of Rights, but judges and police officers are being trained to implement this law in the most heavy-handed manner. According to abuse protection hearing training procedures for judges: “[t]he court need not apply the rules of evidence at hearings under G.L.c. 209A.”


RESTRAINING ORDERS IN DIVORCE


A restraining order against a father in a divorce proceeding is now standard procedure, and has come to be accepted by those in the divorce industry as just one of the costs of doing business for men going through divorce. 

For a woman entering divorce, a restraining order at the outset granting her temporary custody and child support is viewed as the free ticket to a favorable final divorce judgment. The provisions of the restraining order get rolled into the divorce proceedings. A restraining order against the father represents the Commonwealth's solution to nasty divorce battles, since it gives all power to one party while completely constraining the other's behavior under threat of criminal prosecution—a novel approach to the concept of alternative dispute resolution.


HOW CAN YOU TELL IF SHE IS CONSIDERING PLAYING THE ABUSE CARD?


If you are in danger of being accused of abuse, the chances are that your 'victim' has consulted with battered women advocates to find out what her options are. If so, she has likely become familiar with the language of domestic abuse. Here are some of the tell-tale signs to look for if you suspect that your spouse/girlfriend is thinking of playing the abuse card:


Your relationship appears to be breaking down, and she is not interested in addressing the problems in a healthy and constructive manner.


She has new female friends that she seems unduly secretive about.


She mentions the word "abuse" frequently in conversations, and makes reference to "having her need for space respected."

SYMBOL 183 \f "Symbol" \s 10 \h
She seems to be artificially setting up hostility when potential witnesses are present.


She has exhibited an unusual interest in the details of the family finances.


She has been undergoing therapy and has become increasingly hostile towards you.

And if any of the following circumstances apply, there is a high probability that you are in imminent danger of being hit with a restraining order:


She has previously called the police to your home during an argument.


She has become increasingly verbally and physically abusive towards you.


WHAT TO DO IF YOU BELIEVE SHE IS PLANNING TO PLAY THE ABUSE CARD?


Unfortunately, if you let the situation go until you are served with a restraining order, there is little you can do. However, if you act before, you may be able to avoid the situation that tens of thousands of innocent men in Massachusetts find themselves in each year. If you have children, you have some very difficult decisions to make. 

If you are assaulted or threatened with physical harm, you should immediately seek an abuse protection order for yourself. If you have been assaulted, get checked out by a physician and have photographs taken. Have her removed from the home immediately and request temporary custody of your children under the provisions of 209A. Keep a written record of everything that transpires. 

If you have not been assaulted or threatened, you must nonetheless take steps to prevent being falsely accused. If you believe you are in danger of being hit with a restraining order, you should separate from your spouse/girlfriend and have no direct contact with her. You should take steps to ensure that this is done under terms beneficial to you. Do not get caught, as so many men have, with only the set of clothes you are wearing. Before you take any legal action, remove your very important personal items from the home to a safe place. After you have separated, take the following precautions:


Keep a diary of all interactions with her and all time spent with your children.


Keep a record of all phone messages from her and from your children.


Have a friend accompany you when you pick up and drop off your children.


If possible, have a friend with you when you have parenting time with your children.


Important! Do not under any circumstances allow yourself to be provoked into an argument with her.


Do not involve the children in any way with what is going on.


Consult an attorney and contact a fathers rights support group. At CPF, we can refer you to a support and advocacy group in your area.
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